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Moot Problem-III
KALAWATI VS. LAXMI & RAJ
Mr. Raj, a Hindu, married with Miss. Laxmi, a Hindu by religion on 25th January 2010, as per Hindu rituals.
They resided happily together for 3 years. Thereafter Raj have applied for divorce U/Sec.13 of Hindu Marriage
Act, alleging the conversion of religion by his wife. The summons were issued to the respondent wife, at the
address shown in cause title which were marked as “refused to accept”, the family court considering it as good
service proceeded with the matter. The petition went ex-parte against the wife and basing upon the evidence laid
by the husband, the family court has granted the divorce to the husband on 10 July 2013. The copy of the order
was sent by husband to the wife by registered post on the address in cause title.
Thereafter the husband waited for one year and got remarried on 14th June 2015, to one Miss. Kalawati, a
Hindu by religion. Meanwhile Mrs. Laxmi on 5th December 2015 filed an application for condonation of delay
for filing appeal against the decree of Family Court granting ex-parte decree to the husband before the High Court
of Manaskhand, stating therein the reasons for delay as non-awareness of the proceeding. She has categorically
established before the court that she have never stayed upon the address mentioned in the cause title and nor
converted to any religion. The High Court condoned the delay and heard the appeal of the appellant Mrs. Laxmi.
The husband brought it to the notice of High Court that, he is now married with one Miss. Kalawati and both are
residing with each other and have categorically denied all the allegations of wife. The High Court in appeal held
that, the wife is not converted to any religion and there exists no ground for granting divorce and has allowed the
appeal filed by wife, by setting aside the ex-parte decree.
The present petition is filed before the Supreme Court of Indica, to obtain a special leave to appeal by the
second wife Mrs. Kalawati, by making Mrs. Laxmi (The Appellant, in High Court) as Respondent No.1 and the
Husband as Respondent No.2 alleging that, the High Court could not have allowed the petition without making
her party. She further alleges that, since her right was involved in the matter, the judgment given by the High
Court in appeal; without making her party, is not binding to her and therefore filed the present SLP against the
order of High Court praying for setting aside the order of High Court and confirming the decree of Family Court.
She alleges that at the time of her marriage the husband was a lawfully divorced person and therefore marrying
with him is lawful as per Hindu Marriage Act and a marriage as per the Act does not come to an end except
otherwise than a petition filed by any of the party to the marriage. And therefore the High Court while allowing
appeal has lost the sight on this important aspect and therefore the present petition. The Respondent No.1 prays
for dismissal of SLP claiming that since her marriage is intact, the petitioner has no right to interfere in
matrimonial proceeding and the marriage with her is null and void. The Respondent No.2 supports the case of
petitioner. The Supreme Court of Indica has admitted the present appeal and have framed the following issues in
order to final hearing of the present appeal.
Issues:
1. Whether the Petitioner has locus standi to file the present petition?
2. Whether setting aside of the divorce by the High Court particularly in the case of husband marring second
time is proper?
3. Whether the marriage of petitioner will survive. If no, what about the status of petitioner. If yes, what
about the right of first wife.

Jh jkt ,oa y{eh /keZ ls fgUnw] 25 tuojh 2010 dk fgUnw jhfr fjokt ls fookfgr gSa] tks
fookg ds 3 lky rd [kq'kh ls ,d lkFk jgrs FksA rRi'pkr~ jkt us fgUnw fookg vf/kfu;e dh /kkjk
13 ds v/khu iRuh }kjk /keZ ifjorZu ds vk/kkj ij rykd ds fy, ;kfpdk nk;j dhA izR;qÙkjnkrk
iRuh dks leu vkns'khdk;sa crk;s x;s irs ij tkjh gq;h] tks fd Lohdkj djus ls badkj ds lkFk
fpfUgr gksdj U;k;ky; esa rkehyh ds :i esa vkbZA vr% ;g ;kfpdk iRuh ds fo#) ,d i{kh;
dk;Zokgh ds :i esa c<+hA ifr }kjk fn;s x;s fu/kkZfjr lcwr ds vk/kkj ij fnukad 10 tqykbZ 2013
dks ifjokj U;k;ky; }kjk rykd izR;kHkwr dj fn;k x;kA iRuh ds crk;s irs ij vkns'k dh
jftLVMZ Mkd izsf"kr dj nh xbZA
blds mijkUr ifr ,d o"kZ rd bUrtkj djrk jgk vkSj fnukad 14 twu 2015 dks dykorh
/keZ ls fgUnw ds lkFk iqufoZokg fd;kA blh chp fnukad 5 fnlEcj 2015 dks iwoZ iRuh y{eh us
ifjokj U;k;ky; ds ,d i{kh; fMØh ds fo#) ekul[k.M mPp U;k;ky; esa vihy ntZ djus esa
gq;h nsjh ds fy, dk;Zokgh dh tkudkjh u gksus ds vk/kkj ij {kek izkFkZuk i= nk;j fd;kA y{eh us
crk;s x;s irs ij dHkh Hkh fuokl ls rFkk /keZ ifjorZu ds vkjksi ls badkj djrs gq, foyEc dks
Li"V fd;kA mPp U;k;ky; us foyEc ds dkj.k dks Lohdkj djrs gq, vihy dks xzká fd;kA ifr
}kjk] mPp U;k;ky; ds le{k bl ckr dks Li"V fd;k x;k fd og ,d nwljh L=h dykorh ds
lkFk oSokfgd thou ;kiu dj jgk gS vkSj iwoZ iRuh }kjk yxk;s vkjksiksa ls badkj fd;kA mPPk
U;k;ky; us ifjokj U;k;ky; ds ,d i{kh; vkns'k ¼rykd MhØh½ dks vikLr fd;k rFkk y{eh }kjk
nh xbZ vihy dks Lohd`r djrs gq, fu/kkZfjr fd;k fd mlds }kjk /keZ ifjorZu ugha fd;k x;k gSA
;g orZeku ;kfpdk fookg dh nwljh iRuh dykorh }kjk] ÞmPp U;k;ky; mls i{kdkj cuk;s
fcuk ,slk dksbZ vkns'k ikfjr ugha dj ldrk gSß] ds vk/kkj ij y{eh ,oa jkt dks izR;qÙkjnkrk i{k
cukrs gq, loksZPp U;k;ky; bf.Mdk ds le{k vihy ds fy, fo'ks"k btktr lafLFkr dhA mlus ;g
Hkh vkjksi yxk;k fd vihy esa mPp U;k;ky; mls i{kdkj cuk;s fcuk dksbZ ck/;dkjh vkns'k ikfjr
ugha dj ldrk gS] tcfd og bl ekeys ls tqM+h gq;h gS] blfy, mPp U;k;ky; ds dfFkr vkns'k
dks vikLr djus ds fy, vkSj ifjokj U;k;ky; dh rykd MhØh dks vuqleFkZu iznku djus ds fy,
izkFkZuk ds :i esa fo'ks"k vuqefr ls vihy lafLFkr dh xbZA dykorh us ;g Hkh Li"V fd;k fd
mlds rFkk izR;qÙkjnkrk&2 jkt ds e/; fookg ds le; mldk ifr fof/k iwoZd rykdlq/kk Fkk vkSj
fookg] fgUnw fookg vf/kfu;e ds rgr fd;k x;k vkSj dksbZ Hkh fgUnw fookg i{kdkjksa dh ;kfpdk ds
fcuk lekIr ugha fd;k tk ldrkA mPp U;k;ky; ds }kjk vihy dks Lohdkj djrs gq, vkns'k nsrs
le; bl egRoiw.kZ rF; dks NksM+ fn;k ftldkj.k ;g fo'ks"k vihy lafLFkr dh tk jgh gSA
izR;qÙkjnkrk&1 y{eh us fo'ks"k vihy dks [kkfjt djus dh izkFkZuk bl vk/kkj ij dh fd tcfd
mldk fookg vuojr gS rks ;kfpdkdrkZ dks mlds fookg rFkk oSokfgd dk;Zokfg;ksa esa gLr{ksi djus
dk dksbZ vf/kdkj ugha gS] Qyr% jkt ,oa dykorh ds e/; fookg 'kwU; ,oa vd`r gSA
izR;qÙkjnkrk&2 jkt ;kfpdkdrkZ dykorh dks bl ekeys esa leFkZu ns jgk gSA
loksZPp U;k;ky; bf.Mdk us bl vihy dks Lohdkj fd;k vkSj fuEu fcUnqvksa ij vfUre
lquokbZ ds fy, 26 rFkk 27 ekpZ 2018 dks ;kfpdkdrkZ ,oa izR;qÙkjnkrk dh vksj ls cgl djsaA
1- ;g fd D;k ;kfpdkdrkZ dks ;kfpdk lafLFkr djus dk vf/kdkj gS\
2- ;g fd D;k mPp U;k;ky; }kjk rykd dk vikfLrdj.k ds i'pkr~ f}rh; fookg mfpr gS\
3- ;g fd D;k ;kfpdkdrkZ dk fookg ekU; jgsxk] ;fn ugh arks ;kfpdkdrkZ dh D;k izkfLFkfr gS
vkSj ;fn gk¡ rks izFke iRuh ds vf/kdkj dk D;k gksxk\

